
Meeting Minutes  - DRAFT
Monthly Meeting of the Board of Commissioners
Emerald Lake Village District
June 19, 2014

Present: John Dahood, Commissioner, Chair (in person)
  Denise DeForest, Commissioner (in person)

              Martha Caron, Commissioner (in person)

Guests: Chuck Walkovich as a member of ELPOA
             Scott Osgood as a Candidate for Administrator

The regular Meeting of the Board of Commissioners was duly convened at ap. 7 pm at the
Town Offices as noticed, with all three Commissioners present.

The Minutes of the previous meeting of June 5, 2014, and the minutes of the
Workshop Session meeting with Tata & Howard on June 12, 2014, as attached to the
amended Agenda distributed at the beginning of the meeting, were approved by unanimous
vote on Motions made for approval.

OLD BUSINESS: 

(1) Water System

It was reported that Commissioners Caron and Dahood attended a preliminary meeting at
Tata & Howard Engineers in Concord to discuss the scope for Phase 2 of the water system
project (Minutes attached and approved); and also met with DES representatives Dan Dudley
(assigned Project Engineer) and Stacey Herbold, Drinking Water and Ground Water Bureau, to
discuss the scope of Phase 2 and compliance issues including prior violation notices and the
District’s committed Water Conservation Plan; and, that they will be meeting with the WSO
owner on Monday, June 23 at 5 pm in the District Offices (Notice to be posted). 

A discussion was had that the District has a lot of compliance requirements that need to
be adhered to in order to cooperate with DES and obtain continued approval of deferment of
house meter requirements, which is the ultimate water conservation tool. This deferment remains
in place as a waiver only so long as we comply with DES requirements and make good faith
efforts to move forward on remedying water infrastucture. From DES’ standpoint, that means
replacing distribution lines; but we also have deficiencies in the supply side around security for
the wells, and getting the system consolidated and working well at Patten Hill.
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It was noted that the water “project” is not going to end at any particular point because
with 10 miles of road, it will be a continuing effort to replace the substandard “irrigation” quality
piping system which, moreover, was not placed at adequate depth or constructed to withstand
stress, and soil and road conditions.

There was a discussion regarding the Tata & Howard commitment. It was explained that
the engineers advised the Commissioners that dataloggers were not installed because funds ran
out due to unforseen removal of bedrock and other overruns. (It was noted that copies of all 
change orders have been requested but not received). The vaults exist for 4 dataloggers, and 2
more are to be included within Phase 2. The ap cost of $100,000 for the dataloggers will have to
come off the top of the $600,000 approved bond financing, leaving only ap $500,000 for actual
replacement of water lines.  Dataloggers are a required conservation measure in the plan
submitted by the District in December 2013 as approved by DES.

The Water Conservation Plan itself and DES’ approval letter with conditions were
attached to the materials furnished with the Meeting Agenda. There are many requirements
which have to be sorted out, and steps made to secure compliance and file progress reports with
DES. Part of the meeting with WSO will be geared toward this issue, with respect to DES
monitoring and testing requirements.

(See also further discussion below under Continuation of Annual Meeting).

(2) Association Beachfront Property Proposal

The Commissioners presented the “to date” negotiated terms for the transfer of Lots 622
and 623 (Map 14) from ELPOA to ELVD.  This included a requirement that the Transferor
provide proof of authority to sign a deed on behalf of the owner(s) of record, the Transferor pay
the principal amount of back taxes, the Transferor file and obtain approval of an abatement
application for tax interest and penalties with the Town of Hillsborough, with transfer to be
contingent on approval of abatement, and approval contingent on transfer, ELVD would not be
paying any additional consideration, a warranty deed is to be used free of unknown liens, and that
members of ELPOA be allowed to continue to use the beach, with the parties to make best efforts
to finalize the transaction by June 30, 2014.

An attached map illustrated the location of the lots. 

It was reported that Mr Walkovich now also wants a fence to be erected on the boundary
line with the private owner. The two lots lie between the District’s lot holding the present well
and treatment facility; and, the three lots purchased as a unit on which the old meetinghouse
stands, now owned by District resident Stephen Linell as a private owner. Mr Walkovich states
that although the District in speaking to Mr Linell did not want a boundary fence, the Association
intends to have one erected next week as a split log fence along the boundary markers, even
though it would be ap only 6 feet from Mr. Linell’s door. Mr. Walkovich also wants the District
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to agree to maintain the fence, not to create any private easements in favor of any District
member, and to dedicate the property forever as a beach. Commissioner Caron explained that the
District’s interest in the property arises primarily from its proximity to the well, to serve as a
buffer zone; and, that although the District has no intent to change what is there, DES might
require an expanded facility area. There is no known survey and what the District has is a copy of
the survey from the exchange of easements in 2001, and a copy of the easement deed.

Mr. Walkovich also stated that ELPOA is now dissolved, which may or may not
complicate authority to transfer. Mr. Walkovich is a member, not an officer.

Commissioner Caron explained that the matter would be referred to District counsel to
work out further details including regarding whether any restriction on future use by the District
is legally permissible or should be absolute; and to prepare a warranty deed for ELPOA
authorized representatives to review. Mr Walkovich agreed that the June 30 deadline was
flexible. It was stated that an abatement application still had to be submitted and although it
appears that the Town Administrator would recommend in favor, the Board of Selectmen must
act on it, and their meeting may not occur for at least two weeks. 

A motion was made, seconded, and passed to approve the existing terms, subject to
further negotiations over the additional terms requested by ELPOA as expressed by Mr
Walkovich on their behalf.

Appreciation was expressed on behalf of the District for ELPOA’s willingness to transfer
the property to the District. Both parties will work toward a mutually satisfactory transfer.

(3) Continued Annual Meeting

As stated at the June 5 meeting, the Commissioners agree that it is not appropriate nor is
there sufficient time to resurrect the passage of Article 2, which would have added another
$515,000 to the existing bond authority of $600,000 for Phase 2 of the Water System Project.
After meeting with DES, it appears that they will work with us without imposing the need to
replace as many linear feet of water distribution lines as contemplated in the December 2013
contract signed by the former Board with Tata & Howard. It was explained that this Contract was
not signed by Commissioner Dahood, because he felt it was inappropriate to bind ourselves to
another ap $100,000 ($96,300) in fees to the project engineers without full approval of the voters
for the bond measure, which indeed did fail. It was also discussed that the original streets
proposed to be included within Phase 2 under that Contract, must be re-evaluated and therefore
the costs incurred to prepare a survey of those streets regrettably may not result in actually
replacing lines in Old Lantern (now stable), Autumn and Huntington Streets. Huntington
involves a further issue due to repeated contamination probably due to a failed septic, and Spring
Street which is the most troublesome in leaks, was a street which was not included.
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It was reported that while Tata & Howard will prepare the preapplication to the State
Revolving Fund for expenditure of the $600,000 voter approved bond financing to meet the June
30 deadline, based on the current re-evaluation of priorities (but confirmed with DES not to
require specification of streets at this point), they were asked to stop any other work under the
Contract until all three involved parties meet and agree to the plan for Phase 2. Thus, it is still
planned that (if possible prior to June 30), Tata & Howard, DES and WSO will all meet together
with Commissioners in a publicly noticed meeting to insure everyone is in agreed on the essential
terms of Phase 2.

However, the Annual Meeting must be reconvened with recommendation of the
Commissioners against Article 2, and properly adjourned in order to fix the budget, submit the
proper MS forms to DRA and be able to set the tax rate.

Therefore, by Motion made, seconded, and passed by unanimous vote, the
Commissioners decided to schedule continuation of the Annual Meeting for a date likely to
be in ap. two weeks, with published notice.

FINANCIAL REPORT:

A discussion was had concerning the financial status of the District, in that the
Commissioners remain uninformed as to the state of financial affairs by the Treasurer, Sue
Hutchinson. A letter was prepared by the Commissioners, and signed by all three
Commissioners, to be sent to Sue Hutchinson, regarding the need to cooperate in that regard. The
letter was paraphrased and explained with regard to content, which included statements as to the
duties of the Treasurer; it was disclosed that despite the report on June 5 that a balance of $5800
remained in the operating account, it was actually overdrawn by ap $3,800; that bank statements
were not made regularly available; that a list of unpaid obligations had been requested several
times; and that the Commissioners would not be signing any further manifests until a full
appreciation of the District’s financial position had been provided. If the Commissioners are
unable to secure a full report from the Treasurer, the option remains to invite an audit by the
Department of Revenue Administration. This is an option all would prefer to avoid.

Commissioner Caron explained that page 20 of the packet included a list of payables that
had been assembled from other sources, and that clarity was needed in future, including entering
invoices and future known obligations upon receipt and not only with payment, so that the
Commissioners can make reasoned plans regarding expenditures. Commissioner Caron reported
that she had that day obtained a “read only” password from BMSI, and that as a result of
correspondence with People’s Bank , a package of forms had been sent to the Treasurer as the
only signor on the bank accounts to enable online banking, which also require the Treasurer to
act to authorize online access for the Commissioners as well.
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Commissioner Caron explained that having a Treasurer as the only signatory was not
required but understandable as part of a system of checks and balances whereby checks should
only be issued pursuant to manifest or direction of the Board of Commissioners. Commissioner
Dahood observed that as Treasurer for the past seven years, it was not understandable to the
present Board why things could have gotten so out of hand so quickly, to result in overdrawing
the account.

Commissioner Caron observed that there are two mitigating factors: (1) that Jim Coffey
as Administrator probably controlled almost all of the financial affairs and the Treasurer may
have been limited simply to data entry and printing of checks; and (2) the District is dependant
on a very uneven flow of income due to the nature of its revenues being confined to Property
taxes and water bills, which are billed only twice a year, and which are subject to defaults by
homeowners. It was noted that ap $75,000 in unpaid water bills within the district were reported
in the Town Annual Report for both end of 2012 and end of 2013, which seemed like an
unusually high percentage increasing the burden on those who did pay, especially during an
expensive water system retrofit project. There followed a discussion of how to collect arrears and
whether as a private system, remedies including shutting off the water were available. The
Commissioners noted that this was a subject that had to be investigated for legal options, and that
the District should have a process beyond depending on the Town as collection agent, for
enforcing payment.

Bob Hutchinson stated that his wife was overwhelmed by family matters and her work
schedule. However, the Board noted that communication still needs to be regular and the Board
still needs the function of the Treasurer to be performed.

As part of this discussion, Commissioner Dahood made inquiry of Mr Hutchinson with
regard to access to the District email which is listed on the website as info@elvdnh.com.
Commissioner Caron observed that while she had asked Sue Hutchinson for access information,
she had been referred to Dave Stefanelli when in fact, we needed to know the provider name and
password. Mr Hutchinson stated that emails to the district were forwarded; however, all three
Commissioners reported no receipt of any forwarded emails on their respective accounts as listed
on the website. Bob Hutchinson stated that he had answered inquiries to the District recently
posed through email communication; and it was emphasized that the present Commissioners
were the ones responsible and who needed to be aware of, and respond to, inquiries directed to
the ELVD. Mr. Hutchinson was asked to provide the necessary information, i.e. the name of the
account provided for the email; and access information, e.g. username and password.

A motion was made, seconded and passed unanimously, to send the prepared letter
to Treasurer Sue Hutchinson, in order to invite cooperation in establishing the actual state
of District finances as soon as possible.
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NEW BUSINESS:

The highlight of the night was introduction of the Board’s nominee for Administrator,
Mr. Scott Osgood, whose resume was part of the meeting packet.  Mr. Osgood is from Henniker,
where he presently serves on the Board of Selectmen; and he also has professional engineering
credentials which would serve the District well due to our involvement in roads and the present
water system project.  Mr. Osgood was invited to make a presentation, which he did; and
residents present were also invited to submit comments and questions in writing for
consideration later. It was explained that the Board would be going into nonpublic session for
negotiations with Mr. Osgood for potential hiring.

It was also explained, in response to audience inquiry, that while there would be a written
agreement with an Administrator, it would not be a contract for a set term; rather it would be an
independent contractor relationship with at will employment for part-time services on an hourly
rate basis.

Accordingly, at ap 8:30 pm, a Motion was made and seconded to go into non-public
session pursuant to RSA 91-A:3, II (b) to discuss the potential retention and compensation
of Mr Osgood as District Administrator. By roll call vote, each of the three Commissioners
voted to go into nonpublic session.

At 9:50 pm, the Board reconvened in public session, although no District members were
in attendance by that time. It is reported that during nonpublic session, the Commissioners
discussed terms and conditions for hiring Mr. Osgood as District Administrator. A consensus
was reached to extend an offer to Mr. Osgood and to negotiate terms further, with input from
legal counsel, with proposed terms to be reviewed and approved at a public meeting of the
Commissioners. Mr. Osgood indicated that he was favorably interested and after consideration,
would report back on or about Monday, June 23, as to his terms.

Given ongoing negotiations, all the Commissioners determined that divulgence of the
information shared in nonpublic session would likely render any proposed action ineffective at
this time, and therefore, it was unanimously voted and agreed that the minutes of the nonpublic
session should be sealed, until such time as an agreement in writing is reached with candidate
Scott Osgood.

There being no further business before the Board, a Motion to Adjourn was made,
seconded and passed.

The next meeting will be on July 3, 2014 at 7 pm at the Town offices again.

Prepared by: Martha L Caron
6/20/14
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